CONTINGENT AGREEMENT FOR EMPLOYER REQUEST 
OF REFUND OF FICA TAXES
By this Agreement, _________________________(hereinafter “Employer”) and _________________________(hereinafter “Employee”) hereby agree, as follows:

1. Employer shall file Forms 941X with the United States Internal Revenue Service (“IRS”) no later than April 10, 2011 requesting a full refund of all FICA taxes paid by both the Employer and the Employee for the benefit of Employee during the period of _________________________[e.g., “Calendar Year 2007”]; 

2. Upon receipt of said refund from the IRS, Employer shall, within no more than thirty (30) calendar days, pay over to Employee the full amount of the refund attributable to FICA taxes paid by Employee during said period, with interest (as paid by the IRS) attributable to the FICA taxes paid by Employee
; and

3. Employee shall not file a 1040X with the IRS seeking a refund of the FICA taxes paid by Employee during said period.
This Agreement is contingent upon the future occurrence of a referendum conducted pursuant to 42 U.S.C. § 418(d) resulting in Employee’s loss of coverage under the Social Security Act.
Dated this _____ day of __________________, 2011. 

EMPLOYER




EMPLOYEE

____________________________

____________________________

By: [Name and Title]



[Name and Social Security Number]
� This Agreement is required by the IRS in order for the Employer to seek a refund of FICA contributions paid by the Employee, as well as by the Employer.  This Agreement does not address how the refund of contributions paid by the Employer in behalf of the Employee are to be used or disbursed upon receipt by the Employer.





